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MATTER OF: Ambo C o n c r e t e ,  I nc .  

DIGEST: 
GAO will n o t  c o n s i d e r  a p r o t e s t  c o n c e r n i n g  
a b i d d e r ’ s  smal l  b u s i n e s s  s i z e  s t a t u s  s i n c e  
t h e  a u t h o r i t y  to  d e t e r m i n e  c o n c l u s i v e l y  
q u e s t i o n s  of s i z e  s t a t u s  rests s t a t u t o r i l y  
w i t h  t h e  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n .  

A m b o  C o n c r e t e ,  I n c .  p ro t e s t s  a n y  a w a r d  cf a contract  
t o  B r u t o c o  E n g i n e e r i n g  a n d  C o n s t r u c t i o n ,  I n c .  u n d e r  t h r e e  
s o l i c i t a t i o n s  i s s u e d  a n d  s e t  a s i d e  f o r  small  b u s i n e s s e s  by 
t h e  D e p a r t n e n t  of t h e  idavy for  v a r i o u s  c o n s t r u c t i o n  pro- 
j ec t s .  
s o l i c i t a t i o n .  Ambo b e l i e v e s  t h a t  B r u t o c o ‘ s  a v e r a g e  a n n u a l  
receipts  f o r  t h e  p r e c e d i n g  t h r e e  y e a r s  does n o t  meet t h e  
a p p l i c a b l e  s i z e  , s t a n d a r d  f o r  a small b u s i n e s s .  Ambo 
ri.quests t h a t  t h i s  off i ce  i n v e s t i g a t e  t h e  matter. 

Brutoco was t h e  a p p a r e n t  low b i d d e r  u n d e r  e a c h  

U n d e r  1 5  U.S .C .  S 6 3 7 ( b ) ( 6 )  ( 1 9 7 6 1 ,  t h e  Small  B a s i n e s s  
k d m i n i s t r a k i o n  ( S B A )  i s  empowered t o  d e t e r m i n e  c o n c l u s i < r e L y  
ma t t e r s  c o n c e r n i , n g  a sma l l  b u s i n e s s ‘  s i z e  s t a t u s  for  Fcde ra l  
p r o c u r e m e n t  purposes. P u r s u a n t  to  i t s  s t a t u t o r y  a u t h o r i t y ,  
t h e  SBA h a s  e s t a b l i s h e d  p r o c e d u r e s  w h e r e b y  b i d d e r s  may c h a l -  
lenge t h e  size s t a t u s  of o t h e r  b i d d e r s .  41 C.F.R. S 121 .3 -5  
a n d  121.3-6 (1981). T h u s ,  o u r  O f f i c e  d o e s  n o t  c o n s i d e r  s u c h  
c h a l l e n g e s .  ----------- DOT S y s t e m s ,  I n c . ,  B-206040,  8-206095,  J a n -  
u a r y  2 6 ,  1982,  82-1  CPD 5 7 .  

We dismiss t h e  p r o t e s t .  

A c t i n s  G e n e r a l  C o u n s e l  




